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Course Description:

The traditional scope of human rights is the protection of individuals against the state and the creation of liability of the state in cases when human rights were violated. In the modern global economy, however, states are no longer the only actors that may abuse their powers. Businesses, the government, and society are strongly interrelated. Alleged human rights violations by multinational corporations are increasingly reported. This raises the question about an appropriate response. How can these violations be investigated, perpetrators prosecuted and punished, and what forms of protection exist for the victims? 

The course will focus on the duty of transnational corporations and other business enterprises to protect human rights and the available enforcement mechanisms. This includes a discussion of international business standards, voluntary agreements, and enforceable norms. Moreover, cases where transnational corporations have been held liable for human rights violations will be analyzed and the possibilities of international and domestic laws to address these human rights violations will be assessed. The course will study methods of formulating and implementing corporate social policy and international norms. This will lead to a discussion of the various rights that should be incorporated in a code of conduct for transnational corporations. 

In order to satisfy the requirements of the course, a student has three options. Students may choose a take-home examination, or write a research paper in lieu of the examination, or work on a project involving the drafting of a Model Law on International Business Accountability.


I. Overview of International Human Rights Law and Business Standards

1. 	Introduction: Business and International Regulation
· Course overview, assignments
· Discussion of the international bill of human rights, the scope of protection and liability 
· Examples for illegal and improper business practices
· Human rights in the private sector – A new concept? 
· The global economy and multinational/transnational corporations: from the national to the international scene 
· Human rights and globalization
· Different legal standards in different legal systems
· Shortcomings of domestic courts and jurisprudence
· How effective is current international law protecting individuals against human rights violations by multinational corporations?

Reading Assignments:
The Universal Declaration of Human Rights, 1948.
The International Covenant on Civil and Political Rights, 1966.
The International Covenant on Economic, Social and Cultural Rights, 1966.
INTERNATIONAL COUNCIL ON HUMAN RIGHTS POLICY, BEYOND VOLUNTARISM: HUMAN RIGHTS AND THE DEVELOPING INTERNATIONAL LEGAL OBLIGATIONS OF COMPANIES, Feb. 2002, Chapters I-III, pp. 1-44, available at: http://www.ichrp.org/en/publications. 
Robert McCorquodale with Richard Fairbrother, Globalization and Human Rights, 735 HUMAN RIGHTS QUARTERLY 21 (1999).
Mahmood Monshipouri, Claude E. Welch Jr. & Evan T. Kennedy, Multinational Corporations and the Ethics of Global Responsibility: Problems and Possibilities, 25 HUMAN RIGHTS QUARTERLY 965 (2003). 
Steven R. Ratner, Corporations and Human Rights: A Theory of Legal Responsibility, 111 YALE L.J. 443 (2001).


2. 	The Concept of Corporate Social Responsibility and Business Ethics
· The Corporate Social Responsibility movement
· Voluntary agreements of compliance with human rights standards
· Examples from firms that set up an ethical code of conduct (Gap Inc., BP, GE, Novartis, LEGO, Mitsubishi, IKEA, Air France, etc.)
· Effectiveness of a business human rights policy (visibility, promotion, communication, enforcement and accountability)
· The role of NGOs and civil society, collaboration between businesses and NGOs, accountability of NGOs
· Which legal obligations exist that multinational corporations have to adhere to?

Reading Assignments:
WILLIAM H. SHAW, BUSINESS ETHICS (3rd ed. 2007), Chapter 1 (pp. 2-40), Chapter 5 (pp. 149-191). 
Rory Sullivan, NGO Expectations of Companies and Human Rights, 3 NON-STATE ACTORS AND INTERNATIONAL LAW 303 (2003).
HENRY J. STEINER, PHILIP ALSTON & RYAN GOODMAN, INTERNATIONAL HUMAN RIGHTS IN CONTEXT: LAW, POLITICS, MORALS (3rd ed. 2008) Chapter 15, pp. 1420-1432.
See 242 companies with a human rights policy statement: http://www.business-humanrights.org/Documents/Policies.
The Voluntary Principles: www.voluntaryprinciples.org. 
CARE partnerships: http://www.care.org/partnerships/corporate.asp.


3.	International Organizations and Codes of Conduct I: U.N. and ILO
· The United Nations System (including the Special Representative of the Secretary General on human rights and transnational corporations and other business enterprises)
· The International Labour Organization and international labor standards
· Which enforcement mechanisms exist under international law? 

Reading Assignments:
UN Global Compact, 2000. See overview and the 10 principles at: http://www.unglobalcompact.org/AboutTheGC/index.html.
UN Norms on the responsibilities of transnational corporations and other business enterprises with regard to human rights, 2003.
ILO Tripartite Declaration of Principles Concerning Multinational Enterprises and Social Policy, 1977 (4th edition, 2006).
JOHN RUGGIE, PROMOTION AND PROTECTION OF ALL HUMAN RIGHTS, CIVIL, POLITICAL, ECONOMIC, SOCIAL AND CULTURAL RIGHTS, INCLUDING THE RIGHT TO DEVELOPMENT, PROTECT, RESPECT AND REMEDY: A FRAMEWORK FOR BUSINESS AND HUMAN RIGHTS, Apr. 2008, available at: http://www.reports-and-materials.org/Ruggie-report-7-Apr-2008.pdf. 
JOHN RUGGIE, HUMAN RIGHTS POLICIES AND MANAGEMENT PRACTICES OF FORTUNE GLOBAL 500 FIRMS: RESULTS OF A SURVEY, Sep. 2006, available at: http://198.170.85.29/Ruggie-survey-Fortune-Global-500.pdf. 
HENRY J. STEINER, PHILIP ALSTON & RYAN GOODMAN, INTERNATIONAL HUMAN RIGHTS IN CONTEXT: LAW, POLITICS, MORALS (3rd ed. 2008) Chapter 15, pp. 1385-1414.
Peter Muchlinski, Human Rights, Social Responsibility and the Regulation of International Business: The Development of International Standards by Intergovernmental Organizations, 3 NON-STATE ACTORS AND INTERNATIONAL LAW 123 (2003).
INTERNATIONAL COUNCIL ON HUMAN RIGHTS POLICY, BEYOND VOLUNTARISM: HUMAN RIGHTS AND THE DEVELOPING INTERNATIONAL LEGAL OBLIGATIONS OF COMPANIES, Feb. 2002, Chapters IV- VI, pp. 45-120.


4.	International Organizations and Codes of Conduct II: Regional Mechanisms 
· Can human rights be effectively enforced on the regional level?
· Organization for Economic Co-operation and Development
· Council of Europe and the European Court for Human Rights
· Organization of American States
· Topics for Discussion: Responsibilities of developed countries doing business in the developing world; poverty, unemployment, and the distribution of wealth

Reading Assignments:
OECD Guidelines for Multinational Enterprises, 2000.
OECD Principles of Corporate Governance, 1999 (revised, 2004).
European Social Charter, revised 1996.
European Convention for the Protection of Human Rights and Fundamental Freedoms, 1950, as amended by Protocol 11.
American Convention on Human Rights, 1969.
Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights, 1988.


II. International Enforceability

5. 	International Law in Domestic Courts and International Jurisprudence
· Is there a difference between a crime and human rights?
· The concept of universal human rights
· What is an “international wrong”?
· The concept of international criminal law: accountability of legal persons and corporate complicity

Reading Assignments:
Statute of the International Criminal Court, 2002.
INTERNATIONAL COUNCIL ON HUMAN RIGHTS POLICY, BEYOND VOLUNTARISM: HUMAN RIGHTS AND THE DEVELOPING INTERNATIONAL LEGAL OBLIGATIONS OF COMPANIES, Feb. 2002, Chapter VII, pp. 121-142.
The Harvard Law Review Association, Developments in the Law – International Criminal Law: V. Corporate Liability for Violations of International Human Rights Law, 114 HARV. L. REV. 2025 (2001). 
John Knox, Horizontal Human Rights Law, 102 AJIL 1 (2008).
Andre Nollkaemper, Internationally Wrongful Acts in Domestic Courts, 101 AJIL 760 (2007).
Case Studies: Collaboration with Authoritarian Regimes, Corporate Responsibility for Environmental Damages and Liability of Multinational Corporations Working in Conflict Zones
· IBM lawsuit in Switzerland [reparations for holocaust], case profile and documents available at: http://www.business-humanrights.org/LegalPortal/Site/Categories/Lawlawsuits/Lawsuitsregulatoryaction/LawsuitsSelectedcases/IBMlawsuitHolocaustclaimbyGypsies. 
· Total lawsuit in Belgium [Burmese refugees], case profile and documents available at:  http://www.business-humanrights.org/LegalPortal/Site/Categories/Lawlawsuits/Lawsuitsregulatoryaction/LawsuitsSelectedcases/TotallawsuitinBelgiumreBurma. 
· BP lawsuit in UK [oil pipeline in Colombia]: Robert Verkaik, BP pays out millions to Colombian farmers, THE INDEPENDENT, July 22, 2006, available at http://www.independent.co.uk/news/world/americas/bp-pays-out-millions-to-colombian-farmers-408816.html; Jeremy Lennard, “What use am I to anyone dead?”, THE GUARDIAN, Dec. 18, 2002, available at: http://www.guardian.co.uk/world/2002/dec/18/colombia.jeremylennard/print; case profile available at: http://www.business-humanrights.org/Categories/Lawlawsuits/Lawsuitsregulatoryaction/LawsuitsSelectedcases/BPlawsuitreColombia. 
· Chevron lawsuit in USA [environmental damages in Nigeria], case profile and documents available at: http://www.business-humanrights.org/LegalPortal/Site/Categories/Lawlawsuits/Lawsuitsregulatoryaction/LawsuitsSelectedcases/ChevronlawsuitreNigeria. 
· Doe. vs. Chiquita Brands International [payment to Colombian paramilitaries]: Olga Martin-Ortega, Deadly Ventures? Multinational Corporations and Paramilitaries in Colombia, REVISTA ELECTRONICA DE ESTUDIOS INTERNACIONALES (2008), available at: www.reei.org. CNN, CHIQUITA: $25M FINE FOR TERROR PAYMENTS, Sep. 11, 2007, available at: http://www.cnn.com/2007/BUSINESS/09/11/chiquita.terrorism/. 
6.	Domestic Law and the Concept of Extraterritoriality
· How can national standards be enforced on the international scene?
· The U.S. Racketeer Influenced and Corrupt Organizations (RICO) Act
· The U.S. Alien Tort Claims Act 

Reading Assignments:
The Alien Tort Claims Act of 1789, 28 U.S.C. § 1350, 2000.
The Racketeer Influenced and Corrupt Organizations (RICO) Act, 18 U.S.C § 1961-1968, 1970.
Eric Engle, Extraterritorial Corporate Criminal Liability: A Remedy for Human Rights Violations? 20 ST. JOHN’S J.L. COMM. 287, 2006.
Armin Rosencranz & David Louk, Doe v. Unocal: Holding Corporations Liable for Human Rights Abuses on Their Watch, 8 CHAP. L. REV. 135 (2005).
James Goodwin & Armin Rosencranz, The Bhopal Disaster Approaches 25: Looking Back to Look Forward: Holding Oil Companies Liable for Human Rights Violations in a Post-Sosa World, 42 NEW ENG. L. REV. 701 (2008).
Brad Roth, Sosa v. Alvarez-Machain: United States v. Alvarez-Machain. 124 S.Ct. 2739, 98 AJIL 798 (2004). 
Case Studies: Profiting from Child Labor Exploitation, Infringement on Indigenous Peoples’ Rights, and Collaboration in Alleged Perpetration of Killings and Torture 
· Jon Roe v. Bridgestone Corporation, 492 F. Supp. 2d 988; 2007 U.S. Dist. LEXIS 46697 [forced child labor in Liberia], case profile and documents available at: http://www.business-humanrights.org/Categories/Lawlawsuits/Lawsuitsregulatoryaction/LawsuitsSelectedcases/FirestonelawsuitreLiberia .
· Doe v. Unocal Corp. (Unocal I), 963 F. Supp. 880 (C.D. Cal. 1997) [gas pipeline project in Burma]. Doe v. Unocal Corp. (Unocal III), 395 F.3d 932, 962 (9th Cir. 2002). Case was settled outside of course, see: Duncan Campbell, Energy Giant Agrees Settlement with Burmese Villagers, THE GUARDIAN, Dec. 15, 2004, available at: http://www.guardian.co.uk/international/story/0,,1373704,00.html.
· Sosa v. Alvarez-Machain, 542 U.S. 692, 699 (2003) [Mexican abducted to the U.S.], as discussed in Goodwin & Rosencranz.
· Wiwa v. Royal Dutch/Shell [oil production in Nigeria], documents available at: http://www.earthrights.org/legal/wiwa-v-royal-dutchshell. 




III. Concepts and Case Studies 

7.	Economic, Social and Cultural Human Rights
· Are ESCR human rights? How do they differ from civil and political rights?
· Right to housing, right to an adequate standard of living, right to food
· Right to health
· Right to a clean environment
· Human development indicators and other socio-economic statistics as essential tools for monitoring ESC rights and assessing governments’ compliance with their obligations

Reading Assignments:
Relevant Provisions of: The International Covenant on Economic, Social and Cultural Rights, 1966; European Convention for the Protection of Human Rights and Fundamental Freedoms, 1950, as amended by Protocol 11; American Convention on Human Rights, 1969; Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural Rights, 1988.
International data sources: http://www.cesr.org/article.php?id=317.
HENRY J. STEINER, PHILIP ALSTON & RYAN GOODMAN, INTERNATIONAL HUMAN RIGHTS IN CONTEXT: LAW, POLITICS, MORALS, Chapter 4 (Excerpts) (3rd ed. 2008).
PHILIP ALSTON, PUTTING ECONOMIC, SOCIAL AND CULTURAL RIGHTS BACK ON THE AGENDA OF THE UNITED STATES, NYU CENTER FOR HUMAN RIGHTS AND GLOBAL JUSTICE, WORKING PAPER 22/2009.
AOIFE NOLAN, BRUCE PORTER, MALCOLM LANGFORD, THE JUSTICIABILITY OF SOCIAL AND ECONOMIC RIGHTS: AN UPDATED APPRAISAL, NYU CENTER FOR HUMAN RIGHTS AND GLOBAL JUSTICE, WORKING PAPER 15/2007.


8.	Trade Regulations and Labor Law
· The roles of the World Trade Organization and the World Bank
· Which standards can domestic law impose on multinational corporations?
· Fair labor standards in U.S. legislation (incl. Harkin-Engel Protocol)
· Fair labor standards in Free Trade Agreements
· The dispute settlement mechanisms of the WTO

Reading Assignments:
The U.S. Trade and Development Act, 2000.
The U.S. Child Labor Deterrence Act, 1999.
NAFTA: North American Agreement on Labor Cooperation (NAALC), 1993.
U.S.-Jordan Free Trade Agreement, 2000.
U.S. Amendment to the Generalized System of Preference, 1984.
M. EMILIE, FORCED TO BE GOOD: WHY TRADE AGREEMENTS BOOST HUMAN RIGHTS, 2009, Chapters 1, 3, 6 (pp. 4-22, 48-83, 142-164).
International Confederation of Free Trade Unions (ICFTU), A basic code of labor practice, 1997.
Anna A. Kornikova, International Child Labor Regulation 101: What Corporations Need to Know About Treaties Pertaining to Working Youth, 34 BROOKLYN J. INT’L L. 207 (2008). 
Michael J. Wishnie, Immigrant Workers and the Domestic Enforcement of International Labor Rights, 4 U. PA. J. LAB. & EMP. L. 529 (2002).
CONGRESSMAN JIM MCDERMOTT, REP. MCDERMOTT INTRODUCES CONFLICT MINERALS TRADE ACT “WE EACH HAVE THE POWER TO HELP STOP A WAR IN THE CONGO,” Nov. 19, 2009, available at: http://www.house.gov/mcdermott/pr091119.shtml. 


9. 	Corruption and Bribery
· Finding a definition of corruption
· How does corruption affect human rights?
· Corruption and bribery as inhibition on legal enforcement
· The fight against corruption on the national and on the international level

Reading Assignments:
The U.N. Convention Against Corruption, 2003.
The Foreign Corrupt Practices Act (FCPA), 15 U.S.C. § 78dd-2, 1998.
The Racketeer Influenced and Corrupt Organizations (RICO) Act, 18 U.S.C § 1961-1968, 1970.
OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions, 1997.
Council of Europe Criminal (173) and Civil (174) Law Conventions on Corruption, 1999.
Inter-American Convention against Corruption, 1997. 
African Union (AU) Convention on Preventing and Combating Corruption, 2003.
TRANSPARENCY INTERNATIONAL, GLOBAL CORRUPTION REPORT 2009: PART I: Chapters 1-5 pp. 1-159; Part II: read a Country Report of a country of your choice; Part III Chapter 7 pp. 395-405, Chapter 8 pp. 419-428. 
INTERNATIONAL COUNCIL ON HUMAN RIGHTS POLICY, CORRUPTION AND HUMAN RIGHTS: MAKING THE CONNECTION, 2009. 


10. 	International Workers’ Rights and the Principle of Non-Discrimination
· Freedom of association, right to form unions 
· The right to strike
· Regulation of working hours
· Right to a healthy and safe work environment
· Principle of non-discrimination 
· Sexual harassment
· Special protection of women  

Reading Assignments:
International Labor Standards: ILO Conventions
	No. 29 Convention Concerning Forced or Compulsory Labor, 1930
	No. 57 Hours of Work and Manning (Sea) Convention, 1936 
No. 87 Freedom of Association and Protection of the Right to Organize, 1948
No. 98 The Right to Organize and Bargain Collectively, 1949
No. 105 Abolition of Forced Labor Convention, 1959
	No. 111 Discrimination [Employment and Occupation] Convention,1958
No. 138 Minimum Age Convention, 1973
	No. 143 Migrant Workers Convention, 1975
No. 155 Occupational Safety and Health and the Working Environment, 1981	
No. 169 Indigenous and Tribal Peoples Convention, 1989
No. 182 Worst Forms of Child Labor Convention, 1999
No. 187 Promotional Framework for Occupational Safety and Health Convention, 2006
Juanita Elias, International Labor Standards, Codes of Conduct and Gender Issues: A Review of Recent Debates and Controversies, 3 NON-STATE ACTORS AND INTERNATIONAL LAW 283 (2003).
WILLIAM H. SHAW, BUSINESS ETHICS (5th ed. 2005), Chapter 6 (“unions”, pp. 211-217), Chapter 7 (“working conditions”, pp. 241-247), Chapter 9 (pp. 301-334). 
Case Studies: Sex Discrimination 
· German Federal Constitutional Court, BVerfGE 85, 191[prohibition of night employment for women], available at: 
http://www.utexas.edu/law/academics/centers/transnational/work_new/german/case.php?id=612.
· European Court of Justice, Case 43/75, Defrenne v. Sabena, available at: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61975J0043:EN:HTML. 


11.	Trafficking in Persons, Modern-Day Slavery, and Migrant Workers’ Rights 
· Trafficking: labor trafficking, sex trafficking, non-commercial sex trafficking 
· The protection of children
· The international framework of anti-trafficking legislation
· International laws related to migrant workers

	Reading Assignments:
United Nations Convention against Transnational Organized Crime, 2000. 
United Nations Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Especially Women and Children, Supplementing the U.N. Convention Against Transnational Organized Crime, 2000.
U.N. Migrant Workers’ Convention, 1990.
ILO Private Employment Agencies Convention No. 181, 1997.
U.S. Protect Act (Prosecutorial Remedies and Other Tools to end the Exploitation of Children Today), 2003.
Trafficking Victims Protection Act, 2000.
Trafficking Victims Protection Re-Authorization Act, 2003. 
Trafficking Victims Protection Re-Authorization Act, 2005. 
William Wilberforce Trafficking Victims Protection Act, 2008.
US International Marriage Broker Regulation Act (IMBRA), 2005.
Code of Conduct for the Protection of Children from Sexual Exploitation in Travel and Tourism, available at: http://www.thecode.org/. 
Athens Ethical Principles (January 23, 2006), available at: http://www.manpower.com/social/athens.cfm. 
Case Studies: Labor Exploitation and Trafficking for Non-Commercial Sex
· United States v. Kil Soo Lee 159 F. Supp. 2d 1241 (D. Haw. 2001) [modern-day slavery in American Samoa].
· European Connections & Tours, Inc. v Gonzales 480 F. Supp. 2d 1355 (2007) [international sex tourism].


12. 	Intellectual Property Law
· Art. 28 of the UDHR
· Art. 15 (1) (c) of the ICESCR
· The tensions between developed and developing countries
· Is there an inherent conflict between human rights and intellectual property rights?
· Conflict between the TRIPS agreement and international human rights norms

Reading Assignments:
WTO TRIPS Agreement, 1995.
Intellectual Property and Human Rights Sub-Commission on Human Rights Resolution 2000/7 and Resolution 2001/21. 
Committee on Economic, Social and Cultural Rights, General Comment 17, U.N. Doc. E/C.12/GC/17 (2006).
2009 Special 301 Report submitted by the U.S. Trade Representative, available at: http://www.ustr.gov/about-us/press-office/reports-and-publications/2009/2009-special-301-report. 
PHILIPPE CULLET, HUMAN RIGHTS AND INTELLECTUAL PROPERTY RIGHTS: NEED FOR A NEW PERSPECTIVE, INTERNATIONAL ENVIRONMENTAL LAW RESEARCH CENTER, WORKING PAPER, 2004-4 http://www.ielrc.org/content/w0404.pdf. 


13.	Creation of a Model Law on International Business Accountability
· Scope of the document: Should it be binding on the national or international level? Which rights should be included?
· Who should be held liable (personal liability vs. corporate liability)?
· Enforcement: forms of international enforcement and forms of punishment in the domestic system: fines (private vs. business property), reputation, compensation, damages, imprisonment
· Consequences: The free market and the idea of an excessive regulation of business

Reading Assignments:
INTERNATIONAL COUNCIL ON HUMAN RIGHTS POLICY, BEYOND VOLUNTARISM: HUMAN RIGHTS AND THE DEVELOPING INTERNATIONAL LEGAL OBLIGATIONS OF COMPANIES, Feb. 2002, Chapter VIII, pp. 143-158.
	Prof. Mohamed Y. Mattar
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