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I am delighted to be here in Jordan, participating with such a distinguished group of scholars, professors, and human rights advocates in addressing human trafficking. 

Allow me first to thank the Foundation For the Future and allow me in 15 minutes or so to share with you what I consider the elements of a foundation for the future of the anti-trafficking movement. 

In 2000, an international consensus was formed that we have a gross violation of human rights that must be confronted. We reached a definition; basically, movement of people for the purpose of exploitation constitutes human trafficking. 

And in the last ten years, a number of changes on the international, regional, and national levels has taken place. So, this is the moment to reflect on these changes and set an agenda for the future. 

We must change the conversation, shift the dialogue, and refocus our discussion, otherwise we lose sight of what has been accomplished and what further actions should be taken. 

To me, there have been three major changes. What I call the “conceptual change,” the “institutional change,” and the “procedural change.”

By the conceptual change, I am referring to a major shift under international human rights law from slavery to exploitation.

Trafficking while it may entail in some cases elements of slavery does not require ownership, or buying and selling, or a master-servant relationship. Trafficking is wider than that. Every time you are moving a person for the purpose of exploitation, you have a case of human trafficking.

Therefore, the following forms of exploitation constitute trafficking:

· Yemeni children recruited for the purpose of begging;

· Egyptian street children recruited in child labor;

· An Iraqi refugee selling herself under the disguise of the traditional institution of temporary marriage;

· Migrant workers surrendering their passports to Kuwaiti nationals;

· Indonesian girls working as domestic servants in United Arab Emirates;

· Entertainers singing but also prostituting themselves in Syria;

· Christian mothers in Egypt buying children for the purpose of adoption;

· Muslims doing Umrah and staying for Hajj in Saudi-Arabia with no means to support themselves;

· A U.A.E. national buying a kidney from a poor Egyptian who is forced to sell part of his body;

· Victoria’s Secret employing a young female from Bangladesh to work in Jordan;

· An American travelling to Casablanca in Morocco for sex tourism.

Every time, one of these cases involves an element of exploitation, we have a case of trafficking.

The question becomes, how does Arab legislation define trafficking to include all these forms of exploitation.

The conventional wisdom is to follow to U.N. Protocol definition: 

An act + illegal means + illicit purpose = trafficking

That’s what I call the 20 + formula: 5 acts, 8 illegal means, and 7 illicit purposes. 

And this is what the legislator did in United Arab Emirates, Saudi Arabia, Bahrain, Oman, Algeria. This is what I call “just follow the Protocol approach.”

However, there are two unique definitions. One from Egypt, and the other one from Syria. 

The definition of human trafficking under Article 2 of the Egyptian Law No. 64 of 2010 has 165 words. This is the longest definition of human trafficking in all of comparative legislation. A detailed description of what constitutes human trafficking.

While in Syria, the legislator was satisfied with “illegal acts or purposes” as the end of human trafficking, no explanation given and no examples of any form of human trafficking. 

Here, I would like to mention some of my favorite provisions in different Arab legislations on human trafficking:

· I like establishing a state fund under the Egyptian law and it is the only Arab law that provides for this model of compensation and victim protection and assistance. I am sure you all know that the U.N. has established a U.N. Fund and this is the good news.

· I like the principle of non-punishment of victims of trafficking under the Jordanian law that explicitly states that a prosecutor will stop prosecuting a victim of trafficking even if she commits an act that is considered a crime under the law.

· I like, and this is really my favorite, the law of Syria that provides in Article 19 that “In the absence of a specific text in this Legislative Decree, the substantive provisions contained in the relevant laws and international conventions in force in Syria shall apply.”

Syria has ratified the Protocol as well as every Arab country except for Morocco, Sudan, Somalia, Yemen, and the Palestinian Authority.

The last time I checked the status of the U.N. Trafficking Protocol ratification, 140 states are now parties to the U.N. Protocol. 

Now, from the conceptual change to the institutional change. No longer we have sporadic individual efforts to combat human trafficking.

A number of institutions have been established in different Arab countries. Sometimes, it is called a Foundation like in Qatar. Sometimes it is called a Committee like here in Jordan.

And I am glad that the efforts made by these committees will be examined in this conference. 

But the question that I would like to address in this context and because this conference is about civil society and civil society organizations, I have to ask the question: Are these civil society organizations represented in any of these institutions?

Let me first define what I mean by civil society. I mean an A, and a C, an M, and an N, and an R.

The A stands for academic institutions. And I am proud of the work that we at Johns Hopkins University do and it would not have been done without our good partners all over the world. 

The C stands for corporation. And as we all know, with globalization and the rise of multinational corporations, bad things may happen; Illicit or illegal corporate practices and misuse of technology. We have to emphasize here corporate social responsibility. 

The M stands for the media. And I hope that the media is covering this conference. I will check Jordanian newspapers tomorrow.

The N stands for non-governmental organizations, NGOs. Without NGOs such as the Foundation For the Future, we will not have even any awareness of the problem of human trafficking. 

And the R stands for religious institutions. And in this part of the world where Islam and Christianity come together and play a significant role in the lives of all Arabs, we have to think about how we can use the good principles of religion to prohibit human exploitation and human trafficking. 

Back to my question on whether any NGO or other elements of civil society are represented in the institutions that were established in many of the Arab countries.

The answer is: usually “no,” and a sad “no.”

That brings me to some of the issues that we have to think about when we think about a foundation for the future. 

We now have human trafficking laws or draft laws in almost every Arab country. I understand that there are draft laws in Kuwait, Qatar, Lebanon, and Iraq. 

And the good news is that we are moving from the Arab League Model Law on Trafficking which was confined to criminalization to providing our victims with protection and assistance.

So, now we have to move from the anti-trafficking legislation to trafficking-related legislation. And let me just refer to a number of laws that we should consider in the future, perhaps the coming ten years.

Let me start with the topic of this conference, civil society. Let us look at civil society legislation and ask the question how freely an NGO may work in the Arab world.

In our area, I make the argument that there is an international obligation on a state to cooperate with NGOs and other elements of civil society. When a state is building a shelter or providing for medical care or a job-training program for victims of trafficking.

This is the mandate of Articles 6 and 9 of the UN Protocol. 

Related to a civil society law is the media law. We have to review our media laws in the Arab world to make sure that a journalist has the freedom to report before we ask the journalist to report on trafficking. 

Another trafficking related legislation is child protection. There are no child protection laws in Bahrain, Jordan, Kuwait, Qatar, Saudi Arabia, Syria, U.A.E. 

The Protection Project will be organizing a workshop on October 19 and 20 in Alexandria, Egypt, to develop Arab child protection laws.

A third trafficking-related legislation is violence against women. To my knowledge, the only country that has a comprehensive law on violence against women is Jordan. 

And I can go on and on with other trafficking-related legislation. The point I am trying to make is that we have been talking about trafficking laws for ten years. Let us now talk about what other pieces of legislation are required so we can have a comprehensive legal approach to combat human trafficking. 

Now, the third type of change that in the Arab world we also have to find ways to respond to. It is what I called procedural change. And let me explain. 

To start with, we have to think about moving from enacting legislation to enforcement and compliance. 

On the international level, reporting mechanisms must be fully implemented. 

We must pay attention to the report that is submitted to the U.N. CEDAW Committee and to include state progress in implementing Article 6 of CEDAW that prohibits trafficking. We must also pay attention to the report that is submitted to the U.N. Child Committee and to state progress implementing Article 35 CRC. 

On the national level, we have to ask the question. Are you reporting on the status of human trafficking? Of course, this will require conducting research and reading statistics.

Another related question, do we have a National Action Plan? I know that Saudi Arabia, U.A.E., Qatar, and Jordan all have Action Plans. And this is good news. 

And I know also that Egypt is publishing its third annual report and this is also good news. 

The other reporting mechanism that we have to enforce and it is relevant for our purposes, is the human rights report that must be submitted to the seven-member committee that was established under the Arab Charter on Human Rights. This report must address the status of human trafficking in an Arab country as required under Articles 9 and 10 of the Charter. 

Ten Arab states ratified the Arab Charter on Human Rights. These are: Algeria, Bahrain, Jordan, Libya, Palestine, Qatar, Saudi Arabia, Syria, United Arab Emirates, and Yemen.

But the other procedural change that I want to emphasize and perhaps end with, is allowing victims of trafficking international remedies when they exhaust domestic remedies but they do not get justice in court. 

Two examples will suffice. One under the Optional Protocol to CEDAW, a victim of trafficking may file a complaint before the CEDAW Committee. And the first case of human trafficking was filed in the complaint number 15 of 2007 when a woman from China complained that she has been exploited in the streets of Holland for the purpose of prostitution and she was denied the right to residency although the Dutch law allows such a right. 

The second case is from the European Court of Human Rights and a January 7, 2010 judgment that a woman from Russia should not be exploited in Cyprus when the state failed to provide her with any protection in violation of the European Convention, the U.N. Trafficking Protocol, and the Universal Declaration of Human Rights.

We should enhance trafficking victims’ access to justice domestically and internationally. Only Libya and Tunisia are parties to the Optional Protocol of CEDAW. 

So, in our design of the elements of a foundation for the future, we should call upon Arab states to ratify not the U.N. Trafficking Protocol – they have already done that – but other international legal instruments that provide for basic human rights for victims of trafficking. 

Thank you.
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