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The UN Convention against Transnational Organized Crime (UNCTOC) establishes
criminal liahility of the corporation as a legal entity in addition to the individual liahility
of persons who may he acting on behalf of the corporation. The purpose of this article is
to address corporate criminal liahility for illicit business practices that may he committed
hy a corporation in violation of international human rights law. This article will discuss
corporate criminal liahility under international conventional law and will discuss the
extent to which U.S. domestic laws recognize corporate criminal liahility. The article will
highlight new trends in international law related to corporate liahility, as well as instances
where the legitimacy of corporate liahility has heen legally denied. Using Article 10 and
domestic precedent, this article will argue that the role corporations play in international
trade and development warrants their accountahility and responsihility once they are
involved in illicit husiness practices.

ARTICLE 10: A N INTERNATIONAL LEGAL FRAMEWORK

According to Article 10 of the UNGTOG a corporation may be held liable for
an organized crime including participation in an organized criminal group,

laundering of proceeds of crime, corruption, and obstruction of justice.' Gorporate
liability may be civil, criminal, or administrative provided that the sanctions are
effective, proportionate, dissuasive, and it may be established without prejudice
the criminal liability of a natural person. The sanctions may include a fine, forfei-
ture, confiscation, restitution, or closure of the legal entity.^ Other sanctions that
are designed to influence corporate behavior are disincentives such as suspension
of a right or prohibition of a certain activity.^ However, liability of a corporation is
subject to the legal principles that apply to a legal person in a particular national
system.

The Legislative Guide for the Implementation of the UNGTOG provides the
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justification for establishing liability of legal persons by stating that:

Serious and sophisticated crime is frequently comrriitted through or under

the cover of legal entities, such as companies or charitable organizations.

Complex corporate structures can effectively hide the true ownership, clients

or particular transactions related to crimes ranging from smuggling to money-

laundering and corrupt practices. Individual executives may reside outside the

country where the offence was committed and responsibility for specific indi-

viduals may be difficult to prove. Thus, the view has been gaining ground that

the only way to remove this instrument and shield of transnational organized

crime is to introduce liability for legal entities.""

LIABILITY OE CORPORATIONS IN ACCORDANCE WITH INTERNATIONAL

CONVENTIONAL LAW

There are several international and regional conventions that call for the
liability of corporations that commit criminal offenses. For instance, the Council
of Europe Convention on Action against Trafficking in Human Beings states that
legal persons are liable for committing offenses such as recruiting, transporting,
transferring, harboring, or obtaining a person through illegal means for the
purpose of exploitation, forms of sexual exploitation, forced labor, slavery or prac-
tices similar to slavery, servitude, or the removal of organs.^ The Convention estab-
lishes this liability when a natural person is acting on behalf of the legal person
or when the legal person does not exercise the necessary steps of supervision or
control. Such liability is to be imposed in addition to the liability of the natural
person who committed the offense.̂  The Organisation for Economic Co-operation
and Development (OECD) Convention on Combating Bribery of Foreign Public
Officials in International Business Transactions provides for the liability of legal
persons for bribery of foreign public officials as long as such liability is recognized
within the legal principles of domestic laws.'' The Criminal Law Convention on
Corruption provides for the liability of persons with a leading position within the
corporation to include persons with the power of representation, decision-making
authority, authority to exercise control, or any person who instigates acts in accor-
dance with the Convention.^

The Convention on the Protection of the Environment through Criminal
Law calls for each state to enact the necessary measures to ensure corporate
liability.' The UN International Convention for the Suppression of the Financing
of Terrorism states that "each State Party, in accordance with its domestic legal
principles, shall take the necessary measures to enable a legal entity located in its
territory or organized under its laws to be held liable when a person responsible
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for the management or control of that legal entity has, in that capacity, committed

an offence."'" The UN Convention on the Law of the Sea states that it applies to

"natural or juridical persons" i.e., corperations." Finally, the Convention on Civil

Liability for Oil Pollution Damage defines a person as "any individual or partner-

ship or any public or private body, whether corporate or not, including a State or

any of its constituent subdivisions."'^

However, the Statute of the International T h e L J N

Criminal Court (ICC) does not provide for the QcrQÍn<st
liability of legal persons, reflecting a dispute ^ .
among legal systems as to whether such liability CallS U p O n S ta t eS tO

should be established, since some domestic laws talce the

do not allow for corporate criminal liability. Under m e a S U r e S tO
Article 17 of the Statue, the ICC defers to the , • j

. , " , u c „ corruption and . . .
national system unless the State is unwilling or ^

unable genuinely to carry out the investigation or e n n a n c e aCCOUnt ing
prosecution."'^ Article 25 states that "the Court

shall have jurisdiction over natural persons pursuant to this Statute."''' It has been

argued that under the complementarity principle of the ICC, coupled with the fact

that not every legal system recognizes corporate criminal liability, the ICC should

be limited to the liability of the natural person.'^

Nonetheless, corporations may be indirectly addressed by an international con-

vention. Eor instance, the UN Convention against Corruption calls upon states to

take the necessary measures to "prevent corruption and . . . enhance accounting"

within the private sector and to ensure that corporations adhere to "codes of

conduct for the correct, honourable and proper performance of the activities of

business and all relevant professions and the prevention of conflicts of interest, and

for the promotion of the use of good commercial practices among businesses and

in the contractual relations of businesses with the State."'^ International Labour

Organization (ILO) Convention 181 on Private Employment Agencies calls upon

states to "determine and allocate, in accordance with national law and practice,

the respective responsibilities of private employment agencies."'^

U.S. LAW: THE TRAFFICKING VICTIMS PROTECTION ACT AND ALIEN TORT

STATUTE

In lAagnifico v. Villaneuva, a case decided in 2011, eighteen plaintiffs from the

Philippines were allegedly recruited by Star One Staffing Inc., a corporation based

in Miami, Elorida, through illegal measures including forged visa applications,

false claims, and misrepresentation of the employment contract.'^ The plaintiffs

claimed they were subject to conditions of forced labor and human trafficking,
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including long work hours in hotels and country clubs in New York and Florida,

over-crowded housing, threats of imprisonment, cancellation of visas, and deporta-

tion. Additionally, the plaintiffs asserted that large fees for food, housing, trans-

portation, and services that were promised free of charge were deducted from

their monthly paychecks. The court denied the defendant's request for dismissal

concluding that the passage of the U.S. Trafficking Victims Protection Act (TVPA)

did not preclude the application of the Alien Tort Statute (ATS), stating that

"absent any evidence that Gongress intended to prevent litigants from being able to

bring claims for human trafficking and forced labor under both statutes, this court

declines to amend the Alien Tort Statute by implication" and held that by passing

the TVPA, Gongress implicitly supplanted claims for human trafficking and

forced labor under the ATS" The court also highlighted the differences between

the two statutes. While the Trafficking Victims Protection Reauthorization Act

(TVPRA), a reauthorization of the TVPA, applies to U.S. citizens plaintiffs, the

ATS may be asserted by an alien. In addition, the TVPRA is subject to the statute

of limitations, while the ATS is not.^° The court also noted that the TVPA defines

trafficking in persons and forced labor, unlike the ATS, which refers to the law of

nations in its definitions.^'

Other statutes have been used to establish liability. In the case of Doe v. Reddy,

the plaintiffs, young Indian women, accused Reddy, a landlord and restaurateur

in Galifornia, of smuggling Indian girls into the United States for use as cheap

labor and sex slaves.^^ The plaintiffs filed suit against Reddy under the Alien Tort

Statute for the use of forced labor. Reddy was sentenced to eight years in prison

and ordered to pay $2 million in restitution. In the case of Chellen v. fohn Pickle Co.,

the plaintiffs, Indian nationals, claimed they were brought to the United States

and forced to live in slave-like conditions at the John Pickle manufacturing plant

in Oklahoma.^^ They accused the defendant of confiscating their immigration

documents, restricting their movement, and paying them only $3.20 an hour. The

plaintiffs sued using the Fair Labor Standards Act, citing racial discrimination,

false imprisonment, deceit, and intentional infliction of emotional distress. The

court ruled in favor of the plaintiffs.

Similarly, in Adhikari v. Daoud &. Partners, the defendant, a contractor of the

U.S. government, recruited Nepalese men to work at a military base in Iraq.^'' The

men were promised employment in Jordan at luxury hotels and a monthly stipend.

Upon arrival in Jordan, the men were subsequently taken to Iraq where they were

held in seclusion and promised only a fraction of their original stipend. While in

Iraq, twelve of the men were captured by the Ansar al-Sunna Army and killed;

one was beheaded, and the remaining eleven were shot in the back of the head.

The defendant filed a motion to dismiss the case on grounds that the court lacked
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subject matter jurisdiction. The Court decided in favor of the plaintiffs—one of the

men, and family members of the deceased—stating that the ATS gives the court

extraterritorial jurisdiction for cases of human trafficking; the Court chose to adopt

the reasoning that tbe TVPRA did not disturb the actionability of trafficking and

forced labor under the ATS.^^ In John Doe v. Moisés Rodriguez, the plaintiffs, five

Mexican nationals, were smuggled across the U.S. border in order to work on farms

in Colorado.^^ They lived on a compound under inadequate conditions, were forced

to pay transportation fees and worked up to sixteen hours a day, and were continu-

ally threatened. The court ordered the defendants to pay approximately $8 million

to the plaintiffs and ruled in favor of the plaintiffs using the TVPA, the Racketeer

Influenced and Corrupt Organizations Act (RICO), the Fair Labor Standards Act,

and the Migrant and Seasonal Workers Protection Act."

The question is whether the TVPA can be utilized in holding corporations

liable for committing an act of human trafficking. It has been argued that the

TVPA should be amended to include corporate liability for human trafficking.^^

Altbougb its text refers to an individual without a clear definition of the term, one

may argue that the criminal statutes of the TVPA may apply to corporations.^'

"(R)ecruitment, harboring, transportation, provision or obtaining of a person for

the purpose of labor or services, involuntary servitude, peonage, debt bondage, or

slavery" may be committed through a natural person or a legal person.3° In addition

to criminal liability, tbe William Wilberforce Trafficking Victims Reauthorization

Protection Act of 2008 refers for the first time to corporations, stating that the

U.S. government should sustain partnerships with "private entities, including

foundations, universities, corporations, community-based organizations and other

non-governmental organizations" to ensure that products manufactured by victims

of trafficking are not used by U.S. citizens and the aforementioned entities do not

"contribute to trafficking in persons involving sexual exploitation."3'

More specific U.S. law explicitly applies to corporations. For instance, the

Protect Act extends its scope of application to tour operators. The Act provides

that for the liability of "whoever, for the purpose of commercial advantage or

private financial gain, arranges, induces, procures, or facilitates the travel of a

person knowing that such a person is traveling in interstate commerce or foreign

commerce for the purpose of engaging in illicit sexual conduct."32 ¡n People v.

Ahmed, the defendant was charged with promoting prostitution through tour

packages for customers interested in travelling to the Dominican Republic.33 The

defendant arranged party tour packages that included supplying the patrons with

women. He was found guilty of promoting prostitution in the third degree, a class

D felony under the New York Penal Law.3'' The court concluded that "nothing in

the . . . statute lends itself to a construction that would have excluded a travel-
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related enterprise from its coverage. The evidence was thus legally sufficient to
prove that the defendant managed and controlled a prostitution business or enter-
prise involving prostitution activity."^5

RECENT U.S. CASES RECOGNIZING CORPORATE LIABILITY

A study of judicial decisions on the liabilitv of
A 't C * "% * * "t ^

SLUQy o r jUQlClâl corporations under the ATS reveals an increasing

on the wilUngness among courts to recognize the possi-

of rornora- bility of holding corporations liable.̂ ^ The Statute
J , AT'C states that "[t]he district courts shall have original

under the Ai o jurisdiction of any civil action by an alien for a tort
reveals an increasing only, committed in violation of the law of nations
willingness amon? "̂̂  ̂  treaty of the United States."^*" In 1980, in

, , . Filartim v. Pena-Irala, the Act was interpreted to

courts to recognize . , .« c T u , ^ ,
o give plamtirrs a cause for action. In this landmark

t n e pOSSlDlllLy o r case, the plaintiffs were a Paraguayan family who
h o l d i n g corporat ions were subject to torture, kidnapping, and killing by

^^^ police inspector general.^^ The Filartiga Gourt
held that torture "committed by a state official . . .
violates established norms of the international law

of human rights, and hence the law of nations."^' The case of Doe v. Unocal was the
first time a multinational corporation was charged with violating human rights
under the ATS.''" The Burmese military was hired to protect American supervisors
of the oil pipeline project headed by the Galifornia energy company Unocal. The
plaintiffs, Burmese villagers, accused the Burmese military, hired by Unocal, of
rape, torture, and murder of villagers forced to work for the company. The Ninth
Gircuit Gourt of Appeals held that numerous violations of human rights had
occurred and Unocal should be held responsible for those violations. The Gourt
stated that forced labor constituted "a modern variant of slavery to which the law
of nations attributes liability.'""

Another case in which the principle of corporate liability was upheld according
to the ATS is Sarei v Rio Tinto.'^'^ The plaintiffs, residents of Bougainville, Papua New
Guinea, claimed the defendants were engaged in harmful mining practices for 30
years that disturbed the land and discriminated against the local workers, forcing
them to work in slave-like conditions. In an uprising, the residents sabotaged the
mine and a civil war thus ensued. During the war, the Papua New Guinea (PNG)
government issued military blockades on the Bougainville region that prevented
medicine, clothing, and other necessities from reaching Bougainville residents.
Furthermore, the plaintiffs claimed that as a result of pressure from the defendants
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the PNG government aided in the killing of 15,000 Bouganvillians. The defendants

argued that under the ATS they could not be held liable for any damages because

ATS does not apply to corporations; the claim was rejected by the Ninth Circuit.

The court concluded, upon closer examination of the statute, that the ATS does

not limit liability solely to an individual and that there is no evidence in its legis-

lative history to suggest otherwise. The court assertedy gg

that there was no domestic or international law that LJ06 V. LJnOCUl

supports the idea that acts such as slavery are solely the firSt time 3.

committed by natural persons and not corporations. miiltir»Qtir»r( Q1
In Doe VIII v. Exxon Mobil the plaintiffs, a group of

Indonesian villagers, asserted that Exxon security per- C O r p o r d t l O n WdS

sonnel, also Indonesian, murdered, tortured, raped, and charged with

kidnapped local villagers.43 The Second Circuit ruled v io lat inp" h u m a n

in favor of the defendants, prompting the plaintiffs . -, j i

to bring the case in front of the DC Circuit Court of o

Appeals. The court rejected the original ruling and held -̂ Ĵ J- ^ •

that corporations are liable under the ATS. The court

asserted that domestic law, i.e., federal common law, not international customary

law, governs such violations.44 In Presbyterian Church of Sudan v. Talisman Energy,

Inc., the plaintiff accused Talisman of supporting the Sudanese government of

committing human rights violations against non-Muslim minorities residing near

oil excavation sites.4' The District Court in the Southern District of New York

held that corporations can be held liable for human rights violations of interna-

tional law under the ATS. The court noted that no U.S. court had yet rejected

the notion of corporate liability.4^ In Kadic v. Karadzic, the plaintiffs, Muslim and

Croat citizens of Bosnia-Herzegovina, claimed that they were victims, or the

family members of victims, of genocide-like atrocities committed by the leader of

the Bosnian-Serb forces during the Bosnian Civil War.4^ Plaintiffs claimed they

were raped, forced into prostitution, forcibly impregnated, and tortured. The

Second Circuit concluded that "certain forms of conduct violate the law of nations

whether undertaken by those acting under the auspices of the state or only as

private individuals."4^ In Flomo v. Firestone Natural Rubber, a group of Liberian child

workers accused Firestone of forced and child labor, as well as cruel, degrading, and

negligent treatment.4^ The U.S. District Court for the Southern District of Indiana

held Firestone in violation of international standards, according to the ATS.^° In

Abdullah v. Pfizer Inc., the plaintiffs alleged that Pfizer Pharmaceutical Company

performed involuntary medical testing of an experimental antibiotic on children

in Nigeria. The court held that this claim was enforceable under the ATS.^' The

court concluded that "non-consensual medical experimentation violates the law of
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nations and, therefore, the laws of the United States."^^

FOOTNOTE TWENTY: RAISING DOUBT OF CRIMINAL CORPORATE LIABILITY

In Kiobel v. Rojal Dutch Petroleum, the plaintiffs represented the "Ogoni Nine,"
who were executed by Nigerian authorities due to their protests against the envi-

ronmental pollution caused by Dutch, British,

T h e plaintiffs argued and Nigerian oil companies." The plaintiffs
t h a t t h e oil companie s , argued that the oil companies, including Royal

including Royal Dutch °"^* '̂̂ '•° '̂"" '̂ ''''''"^ '^' ""^s^"'" g°"-
'-' -̂  , ernment in committing human rights abuses,

1 etroieum, aSSlSteQ including suppression of protests, in violation

t h e N i g e r i a n gove rn - of the law of nations. The Second Circuit held
ment in committing ^̂ ^̂  corporate defendants were not subject
1 • 1 . 1 to jurisdiction under the ATS, and therefore
h u m a n rights abuses. ^ . u . ,. . u, r u • u.

o could not be held accountable tor human rights
violations under the ATS.̂ "* Further, the U.S.

Court of Appeals held that there was no precedent for a corporation being subject
to liability, whether civil or criminal, under customary international law.̂ ^ The
court stated that international law commonly rejects the idea of corporate liability
and that "in declining to impose corporate liability under international law in the
case of the most nefarious corporate enterprise known to the civilized world...
[Nuremberg] expressly defined liability under the law of nations as liability that
could not be divorced from individual moral responsibility."^^ The court relied on
the Nuremburg trials which refused to impose liability on a chemical manufacturer
that supplied lethal chemicals for use in the gas chambers at concentration camps
during the Holocaust. The court stated that "[t]here is not, and never has been, any
assertion of the criminal liability of corporations in international law," and that "no
international judicial tribunal has so far recognized corporate liability, in a civil
or criminal context on the basis of a violation of the law of nations or customary
international law." '̂ The court concluded that corporate criminal liability does not
constitute a "specific, universal, and obligatory" norm of the law of nations.'^

The Kiohel court relied on Sosa v. Alvarez-Machain.^"^ In this case the plaintiff
accused the U.S. government of kidnapping him to the United States in order to
charge him with the murder of a Drug Enforcement Agency agent. Mexico refused
to extradite the plaintiff, prompting U.S. officials to approve his kidnapping by
Mexican nationals.^" After the court acquitted the plaintiff of involvement in the
murder, he then sued the U.S. government. The Supreme Court held that his kid-
napping did not violate customary international law; however it did permit foreign
plaintiffs to sue public officials or private parties in U.S. courts for human rights
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violations. The Supreme Gourt continued, "federal courts should not recognize

claims under federal common law for violations of any international law norm with

less definite content and acceptance among civilized nations than the historical

paradigms."*' The Kiobel court interpreted Footnote Twenty to deny corporate

liability. Footnote Twenty of the Sosa opinion reads, "[a] related consideration [for

accepting a cause of action under the ATS] is whether international law extends

the scope of liability for a violation of a given norm to the perpetrator being sued,

if the defendant is a private actor such as a corporation or individual."*^ The

Kiobel court interpreted Footnote Twenty to deny corporate liability. It seems the

Supreme Gourt suggests that corporate liability rests on international law rather

than domestic law; the Gourt, however, did not provide any specific standards of

such liability.

ESTABLISHING LIABILITY OF A CORPORATION IN DOMESTIC LEGISLATION

Article 10 makes it clear that the obligation of a state to the Gonvention to

provide for the liability of legal persons is "subject to the legal principles of the

State Party."''^ Despite the new trend in both common law and civil law jurisdic-

tions toward recognizing corporate criminal liability, there are still a number of

countries such as Brazil, Mexico, and Sweden, which do not provide for corporate

criminal liability.'^'' Gountries such as Germany and Italy impose only administra-

tive sanctions for corporations.'^^ There are several provisions in domestic antitraf-

ficking laws that provide for corporate criminal liability. The antitrafficking law

of the United Arab Emirates provides for corporate liability in Article 7 should

any "representatives, managers or agents" commit crimes set forth in the Law.̂ *

The punishment for corporations involved in the crime of trafficking is a fine not

to exceed AED 1 million. Furthermore, corporations found guilty are subject to

temporary or permanent closure.^' The law of Qatar provides for a punishment of

imprisonment for those responsible in corporations found guilty of trafficking in

persons.^^ Additionally, the guilty party is subject to suspension for a time not to

exceed two years.^^

Another example of corporate criminal liability in domestic legislation is the

Italian law which recognizes liability of individuals who are sufficiently senior in

the corporation. In such cases a form of vicarious liability is created and the indi-

vidual act becomes a corporate act that amounts to a crime. The Italian law also

recognizes the doctrine of negligence in corporate crimes where "organizational

fault" or "structural negligence" constitutes a basis of liability when the corporation

fails to provide an effective system of controls and supervision. The Italian law also

offers guidelines that safeguard against possible acts that may constitute offenses,

whether these acts are committed inside Italy or abroad.^" Another example is
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found in the French Misleading Advertisement Laws that are designed to protect
consumers. They may apply to corporations that are involved in advertising that
is "false or likely to deceive" consumers.^' The U.S. Foreign Corrupt Practices
Act applies to corporations, partnerships, and associations prohibiting the giving
or receiving of money or gifts in order to obtain business.'^ The Denmark Act
on Measures to Prevent Money-Laundering provides for a fine on any company
that commits a money-laundering offense.'3 Similarly, the International Marriage
Broker Regulation Act requires marriage brokers or match-making organizations to
disclose personal information to the prospective wife about the American citizen
whom she is considering marrying.''''

Several theories have been advanced to provide the legal basis for corporate
criminal liability in domestic legislation. One is the defective or the deficient
corporation, or tbe organizational blame tbeory.̂ ^ "Imputed responsibility" is a
doctrine in which the act of management becomes the enterprise's own miscon-
duct.*"̂  The vicarious liability or the respondent superior framework attributes the
acts of the individuals who act on behalf of the corporation to the corporation
itself, as long as such individual is an agent of the corporation acting within the
scope of authority and with the intent of benefiting the corporation.^^ The agency
principle distinguishes between the agent of a corporation, a manager or a director
of the corporation, and an agent, who is merely an officer and without manage-
ment authority. Australian law takes this expansive view attributing liability to a
corporation, stating that when "the offense is committed by an employee, agent
or officer of a body corporation acting witbin the actual or apparent scope of his
or her employment, or within his or her apparent authority, the physical element
must also be attributed to the body corporate."^^ This is unlike the more restrictive
French law, under which only the act of tbe corporate director or the manager may
amount to the liability of the corporation.^' The Criminal Code of Australia pro-
vides a comprehensive model for corporate criminal responsibility, using "corporate
culture" to mean "an attitude, policy, rule, course of conduct or practice existing
within the body corporate generally or in the part of the body corporate in which
the relevant activities take place."®"

A POLICY DECISION: THE NECESSITY OF CORPORATE CRIMINAL LIABILITY

A common argument against corporate liability is that corporations are not
subject to international law, which applies to the states, although "corporations
may one day achieve subjecthood and presumptively exercise their rights on the
international stage."®' Another argument is that international law does not recog-
nize the "imposition of direct duties on private corporations."®^ Critics of corporate
criminal liability charge that a corporation is not capable of having the criminal
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intent to be held liable and that many crimes by their very nature, such as rape or
torture, cannot be committed by a corporate entity.^^ It has also been argued that
allowing American courts to decide on the liability of a corporation amounts to
"American judicial imperialism," in which American courts would adversely impact
U.S. foreign relations and negatively affect foreign investment in multinational
corporations.^'' Gritics further assert that corpo-p opo
rate liability prevents corporations from working Establishing liability
in countries with a history of human rights vio- Q£ O r o r ü O r a t i o n
lations.^5 Additionally, the economic interests of l. • i
TTC U \ A y. fc AU U may result m loss
U.S. corporations should not be affected by human •'
rights abuses of a subsidiary in a foreign country. '̂̂  nOt Oniy lOr tne
Discouraging investment also affects the host COrpOration and
country's economic interest and the interest of its ".t^
citizens. Thus, establishing liability of a corpora- ., ^
tion may result in loss not only for the corporation ÜUt IOr
and its employees, but for potential stakeholders as Stakeholders aS Well.

As early as 1901, in New York Central and Hudson River Railroad Co. v. United States,

the U.S. Supreme Gourt stated that to give immunity to corporations from liability
"because of the old and exploited doctrine that a corporation cannot commit a
crime would virtually take away the only means of effectually controlling the
subject-matter and correcting the abuses" committed by corporations.^^ Without
corporate liability, multinational corporations are able to continue working with
"ruthless regimes in the developing world at the expense of indigenous peoples."^'
Otherwise, as Judge Levai in his dissenting opinion in Kiobel stated, "businesses
will now be free to trade in or exploit slaves, perform genocides or operate torture
prisons for a despot's political opponents, or engage in piracy—all without civil
liability to victims."^" Moreover, it has been argued that "liability upon enterprises
deters corporate managers better than liability upon individuals, because corporate
agents are judgment-proof and cannot bear the costs of sanctions, and because cor-
porate liability encourages shareholders to monitor corporate actions."^'

Although axiomatic "corporate punishment cannot parallel individual punish-
ment," there are some adequate sanctions that can be imposed on corporations.'^
Effective sanctions "will provide just punishment, adequate deterrence, and incen-
tives for organizations to maintain internal mechanisms for preventing, detecting
and reporting criminal conduct."'^ One may conclude that when corporations
are involved in illicit business practices in violation of human rights law, whether
human trafficking, slavery, medical experimentations, forced labor, torture, or
sexual abuse and other forms of exploitation, they should be held accountable
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for these acts. This is the principle that Article 10 of the Convention against
Transnational Organized Crime establishes. ^
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